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fact, a gift mortis causa has been held valid although the donor died of another 
disease than the one he feared. Ridden v. Thrall, 125 N. Y. 572, 26 N. E. 627. 
It would seem therefore that the gift should have been sustained in the prin- 
cipal case. Consumptives are proverbially optimistic, and the fact that a man 
takes steps to cure a serious disease does not mean he has no realization of his 
danger. 

Habeas Corpus — Jurisdiction to Issue Writ after Commitment by 
another Federal Court under Federal Statute Alleged to be Un- 
constitutional. — A witness called by a committee of the House of Repre- 
sentatives, authorized to investigate financial conditions as a preliminary to 
legislation and to examine witnesses for that purpose, refused to answer cer- 
tain questions put to him by the committee. He was thereupon indicted in 
the District of Columbia for contempt under U. S. Rev. Stat., §§ 101-104, 
arrested in New York, and held for removal. He then applied for a writ 
of habeas corpus on the ground that Congress had no power under the Con- 
stitution to compel a citizen to give such testimony. Held, that the writ be 
discharged. Henry v. Henkel, 235 U. S. 219. 

Habeas corpus proceedings present the issue whether the prisoner is unlaw- 
fully restrained of his liberty. U. S. Rev. Stat., § 752. But the general rule 
is that on such applications, the federal courts will not determine controverted 
questions of law or fact, but will leave the prisoner to prove his right to liberty 
in the trial court, and if unsuccessful there, to prosecute his claim by writ of 
error. See Ex parte Royall, 117 U. S. 241, 251. In certain exceptional cases, 
as where the issuance of the writ is necessary to protect the federal government 
in the execution of its functions, the court will inquire fully into the questions 
of law and fact involved, and make a summary order. In re N 'eagle, 135 U. S. 
1. And in any case, an immediate writ would issue if it appeared that there 
was no provision of the common law or of any statute making the act charged 
an offense. See Greene v. Henkel, 183 U. S. 249, 261. But where, as in the 
principal case, an indictment makes a primd facie case, the court will confine 
itself to a determination of the other tribunal's authority over such a case as 
this appears to be on its face, and will not inquire into the constitutionality of 
the statute supporting the indictment, or the sufficiency of the charge. Matter 
of Gregory, 219 U. S. 210. The application of this general rule to the principal 
case made it unnecessary for the court to pass upon the interesting and long- 
mooted question of the power of Congress to compel witnesses to give testimony 
to be used as a basis for legislation. 

Interstate Commerce — Control by States — Right of Foreign Cor- 
poration to Enforce in State Courts Contracts arising in Interstate 
Commerce. — A foreign corporation sued in a state court to recover the price 
of goods shipped to a resident of the state in compliance with an order given 
to its traveling salesman. A state statute which denied the right to sue 
in the state courts to any foreign corporation which had not appointed a 
resident agent and filed certain reports, was construed by the state court to 
apply to this transaction. Held, that, so construed, the statute is an uncon- 
stitutional restraint upon interstate commerce. Sioux Remedy Co. v. Cope, 
235 U. S. 197- 

A statute of the same general nature being in force, a foreign corporation sued 
to collect a debt which arose from a similar sale. Held, that the statute does 
not apply to suits arising from interstate commerce. American Art Works v. 
Chicago Picture Frame Works, 264 111. 610, 106 N. E. 440. 

The first case settles a previous conflict of authority by applying to these 
statutes the principle that a state may not, in exercising its right to impose 
conditions upon the admission of foreign corporations, thereby hamper inter- 



